
Hyatt Regency Court Case 
How the defens e could have won 



The Defense 

Gros s  Negligence 

● Indifference for an 
obvious  tas k 

● No uniform 
definition 

● Conflicting 
witnes s es  

Common Practice 

Fabricators  decide s teel 
connections  

Difference in 
res pons ibilities  
between 
contractors  and 
licens ed 
profes s ionals  

 

 

Shifting Blame 

● Gillum blames  
Duncan 

● Gillum’s  s eal makes  
hims elf res pons ible 

 



Gross Negligence  

Definition 

United States 

● “reckles s  
indifference to the 
rights  of others .” 

● “s mack of 
intentional 
wrongdoing” 

Cons ens us   

States 

● ‘want of even s cant 
care’ 

● Some do not 
recognize gros s  
negligence  

 

Court Cas e 

Expert Witnesses 

● Both s ides  had 
reputable witnes s es  

● No cons ens us  on 
s tandard practice  



Solution 
Hanlon’s  Razor 

"Never attribute to malice that 
which can be adequately explained 
by s tupidity" 



Common Practice 

The Norm 

Fabricators 

● Decide s teel connections  

● Follow general des ign 

Res pons ibilities   

Roles 

Contractors  bid for work 

Ens ure bes t price for owner 

Licens ed profes s ionals  are paid 
hourly 

Mus t abide by s tandards   



Solution 
Theory of International Norms  

Three s teps : 

1. Group advocates  for norm 

2. Belief cas cades  to gain s upport 

3. Belief becomes  norm 



Shifting Blame 

Claim 

Blame 

● Gillum was  in charge of 

Duncan 

● GIllum s hifts  blame to 

Duncan 

 

Outcome 

The Seal 

Shop drawings  had Gillum’s  
s tamp 

Stamp repres ents  Gillum’s  
approval   



Solution 
Pos itive and Negative Rights  

Action vs  Inaction 

● “an agent is  pos itively relevant to a 
harmful ups hot when his  mos t 
direct contribution to the harm is  
an action” 

● “relevance is  negative when his  
mos t direct contribution is  an 
inaction,” 
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